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Regular Board Meeting of September 15, 2011 
Agenda Item:  14.12 

 
EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 
OF THE 

BOARD OF TRUSTEES 
Meeting Held at Education Center 

August 30, 2011 
4:00 p.m. 

 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call  
 
 The Regular Meeting of the Board of Trustees was called to order at 4:02 p.m. by  
 President Nguyen.  Vice President Biehl, Clerk Le, Member Martinez-Roach and  
 Member Herrera were present.   

 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Nguyen extended a welcome to everyone, explained the format of the meeting, 

noted that all Board Meetings are recorded and offered the public to comment on item(s) to 
be discussed in Closed Session. 

 
  There were no public speakers regarding Closed Session items. 
 
1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 

will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 
2. CLOSED SESSION  
 

2.01 Expulsion(s):  None 
 

2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  
 

 Superintendent 
 Internal Auditor 

 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  
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2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Dan Moser, Superintendent 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 

 Hardy Childers, Interim Associate Superintendent of Business Services 
Vida Branner, Director of Compensation and Classified Employee Relations 
 

 Employee Organizations: 
American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
2.06 Conference with Legal Counsel – Existing Litigation 

Subdivision (a) of Section 54956.9 of the Government Code 
 

 Claim for Damages of S. Trevino and One (1) Additional Potential Case 
 
 Motion by Member Martinez-Roach, second by Member Herrera, to approve the 
 administration’s recommendation of claim for damages for S. Trevino, which at  
 this time still remains confidential.  
 
 Vote:  5/0 
 

2.07 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9 of the 

Government Code 
 

 Two Potential Cases 
 
2.08 Conference with Real Property Negotiators 
 

Property: ESUHSD Educational Center, or portion thereof 
 830 N. Capitol Avenue 
San Jose, CA 95133 
 

District Negotiators: Dan Moser, Superintendent 
Marcus Battle, Associate Superintendent of  
 Business Services 
Rogelio Ruiz, Legal Counsel 
Real Estate Representatives Sam Swan, Bob Hunt and  
    Andre Hunt 
 

Negotiating Parties: ESUHSD, Santa Clara Development Company,  
and Other Parties To Be Determined 
 

Under Negotiation: Price and Terms 
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OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read. Written information is located near the entrance to the Board Room. 
 
President Nguyen extended a welcome to everyone, explained the format of the meeting and noted 
that all Board Meetings are recorded. 
 

5. CONSIDERATION OF PROPOSED AMENDMENTS TO AGENDA  
 
For consideration by the Board of Trustees.  
 

 Motion by Vice President Biehl, second by Clerk Le, to hear item 14.07, specifically number 8, before 
item 9.01.  The remainder of item 15.07 will be heard under the consent calendar. 

 
6. BOARD SPECIAL RECOGNITION(s) 
 
 No items on calendar under this section. 
 
7. STUDENT BOARD LIAISONS 
 
 No items on calendar under this section. 
 
8. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.  

 
Speakers: 

 Shawn Sieu – 2011 Moon Festival at Independence High School 
 Thanh Bui – Support District’s Decision on Tom Huynh 
 V. Pham – Support Principal Tom Huynh 
 The-Vu Nguyen, Support Principal Tom Huynh 
 Loi Truong – Support Principal Tom Huynh 
 Tuyen Le – Support Principal Tom Huynh 
 Jon Reinke - CBOC Update 
 Angie Nunn – CSEA 
 Andrew Pham – Support Principal Tom Huynh 
 Anthony Pham – Support Principal Tom Huynh 
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9. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

9.01 Hold Public Hearing at Approximately 6:05 p.m. on the Provisions of the Charter 
School Petition of Green Technology to Consider the Level of Support for the 
Petition by Teachers Employed by the District, Other Employees of the District, and 
Parents - Cathy Giammona, Associate Superintendent, Human Resources and 
Instruction, and Kirsten King, Director of Instructional Services 

 
Public hearing held.  
 

There were no public speakers. 
 

9.02 Discussion and/or Action regarding Response to Santa Clara County Civil Grand 
Jury Report:  East Side Union High School District’s Progress in Response to the 
Fiscal Crisis & Management Assistance Team Audit, and Status of Implementation of 
Changes to Contracting Practices in Response to FCMAT Audit and Civil Grand Jury 
Reports – Dan Moser, Superintendent 

 
Motion by Vice President Biehl, second by Member Herrera, to approve the draft response 
to the Santa Clara County Civil Grand Jury. 
 

Vote: 5/0 
 

9.03 Board Audit Committee Update, Discussion and/or Action – Frank Biehl, Audit 
Committee Chair and Patricia Martinez-Roach, Audit Committee Vice Chair 

 

Frank Biehl, Audit Committee Chair 
The Audit Committee will be meeting at 9 AM on September 10 in the Superintendent’s 
Conference Room.  We will have a more detailed review at that point on the FCMAT 
report.  We will be talking about the Measure G and E general obligation bond funds, 
school site cash handling, attendance reporting and legal expenditures.  The external 
auditor will be there to bring us up-to-date on the 2009-2010 District audit and also the 
findings as it relates to the leasing of facilities.  We are also asking the District 
administration to report back on the Carnival policy and related issues, E-Rate 
reimbursement and the status of the special education IEPs.  The last item we will be 
talking about is that we have some minor recommendations for changes in the Audit 
Committee Charter that will be reviewed by the Committee.   
 
That is our agenda for our meeting on September 10.  It is usually about a 3-hour 
meeting, 9 AM – 12 PM.  The public is welcome to attend.   
 

9.04 Discussion and/or Action regarding Grading Policy – Patricia Martinez-Roach,  
 Board Member 
 

Speaker: 
 Marisa Hanson 

 

Motion by Vice President Biehl, second by Member Martinez-Roach, to direct staff to 
bring back to the Board, no later than the October Board meeting, a presentation on the 
grading policies with identification of the issues, a list of stakeholders that are involved, 
a potential timeline for evaluation of the policies, which means the Board would make a 
decision at the October meeting on what they would like to do. 
 
Vote:  5/0 
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9.05 California School Boards Association (CSBA) Candidate Nominations for Directors-

at-Large:  American Indian and Black – Dan Moser, Superintendent 
 

No nominations submitted; no action taken on this item. 
 

9.06 Approve Board Members Attendance and Lawful Expenses to CLSBA’s 2011 Unity 
Conference – Dan Moser, Superintendent 

 
No action taken on this item. 
 

9.07 Opening of Sealed Proposals Received by District for Proposed Cellular and 
Wireless Communication Antenna Sites at District Facilities per Board Resolution 
#2010/2011-43 – Dan Moser, Superintendent, and Marcus Battle, Associate 
Superintendent of Business Services 

 
No proposals received; no action taken on this item. 
 

9.08 Discussion and/or Action to Appoint a Citizen Advisory Committee to Review and 
Submit Suggestions for Naming of Facilities – Dan Moser, Superintendent 

 
 Discussion item only; no action taken on this item. 
 
10. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

10.01 Update, Discussion and/or Action regarding Chinese Language as an Elective –  
 Cathy Giammona, Associate Superintendent, Human Resources and Instruction, and  
 Kirsten King, Director of Instructional Services 
 

Discussion item only; no action taken. 
 
10.02 Approve Requests for Physical Education Exemption - Cathy Giammona, Associate 

Superintendent, Human Resources and Instruction, and Kirsten King, Director of 
Instructional Services 

 
Speaker: 

 Marisa Hanson 
 
Motion by Member Martinez-Roach, second by Member Herrera, to approve the requests 
for physical education exemptions for students A-F. 
 
Vote:  5/0 

 
10.03 Receive First Reading of New Board Policy #6180 Small Learning Communities –  
 Cathy Giammona, Associate Superintendent, Human Resources and Instruction; and  
 Kirsten King, Director of Instructional Services 
 

 
Received first reading of new Board Policy #6180 Small Learning Communities. 
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10.04 Receive the Second Valenzuela/CAHSEE and Williams Settlement Uniform 
Complaints Quarterly Report for Period Covering April 1 through June 30, 2011 as 
required by EC 35186 (Williams Settlement Legislation SB550 and AB2727) - Cathy 
Giammona,   Associate Superintendent, Human Resources and Instruction, and 
Robert Ibarra,  Coordinator of Professional Development/Migrant Education 

 
 Motion by Member Herrera, second by Member Martinez-Roach to received the second 

Valenzuela/CAHSEE and Williams Settlement Uniform Complaints Quarterly Report for the 
period cover April 1 through June 30, 2011, as required by Education Code 35186 
(Williams Settlement Legislation SB550 and AB2727). 

 
 Vote:  5/0 
 
10.05 Approve Inter-District Attendance Agreement with the Listed School Districts –  
 Cathy Giammona, Associate Superintendent, Human Resources and Instruction, and  
 George Sanchez, Coordinator of Student Services 

 
 Motion by Vice President Biehl, second by Clerk Le, to approve the inter-district attendance 

agreement with the listed school districts until 30, 2016. 
 
 Vote:  5/0 
 
10.06 Approve Expulsion Hearing Committee Personnel for 2011-2012 - Cathy Giammona, 

Associate Superintendent, Human Resources and Instruction, and George Sanchez, 
Coordinator of Student Services 

 
 Motion by Member Martinez-Roach, second by Member Herrera, to approve Expulsion 

Hearing Committee personnel for 2011-2012. 
 
 Vote:  5/0 

 
11. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Approve Variable Term Waiver Requests for Certificated Employees - Cathy 
Giammona, Associate Superintendent, Human Resources and Instruction 

 
 Motion by Member Herrera, second by Vice President Biehl, to approve the variable term 

waiver requests for certificated employees. 
 
 Vote:  5/0 
 
11.02 Approve Provisional Internship Permit Requests for Certificated Employees –  
 Cathy Giammona, Associate Superintendent, Human Resources and Instruction 
 
 Motion by Clerk Le, second by President Nguyen, to approve the provisional internship 

permit requests for certificated employees. 
 
 Vote:  5/0 
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11.03 Receive, Sunshine Initial Proposal of California School Employee Association 
(CSEA) Chapter 187 for a Successor Contract - Cathy Giammona, Associate 
Superintendent, Human Resources and Instruction, and Vida Branner, Director, 
Classified Employee Relations 

 
 Motion by Member Herrera, second by Clerk Le, to receive and sunshine the initial 

proposal of California School Employees Association (CSEA) Chapter #187 for a successor 
contract. 

 
 Vote:  5/0 

 
12. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Adopt Resolution #2011/2012-01 Authorized Signatures - Marcus Battle, Associate 
Superintendent, Business Services 

 
 Motion by Vice President Biehl, second by Member Herrera, to adopt Resolution 

#2011/2012-01 Authorized Signatures. 
 
 Vote:  5/0 
 
12.02 Adopt Resolution #2011/2012-02 Inter-Fund Temporary Transfers for Cash Flow 

Purposes - Marcus Battle, Associate Superintendent, Business Services 
 
 Motion by Member Herrera, second by Clerk Le, to adopt Resolution #2011/2012-02 Inter-

Fund Temporary Transfers for Cash Flow Purposes. 
 
 Vote:  5/0 
 
12.03 Adopt Resolution #2011/2012-03 an Itemized List of Surplus/Obsolete Equipment for 

Sale and/or Disposal per Education Code Sections 17545 and 17546 - Marcus Battle, 
Associate Superintendent, Business Services, and Donna Bertrand, C.P.M., 
Contracts Administration Coordinator 

 
Motion by Clerk Le, second by Member Herrera, to adopt Resolution #2011/2012-03 an 
Itemized List of Surplus/Obsolete Equipment for Sale and/or Disposal per Education 
Code Sections 17545 and 17546. 

 
Vote:  5/0 

 
12.04 Approve Contracts for Professional Services over $50,000 - Marcus Battle, Associate 

Superintendent, Business Services, and Donna Bertrand, C.P.M., Contracts 
Administration Coordinator 

 
Motion by Member Martinez-Roach, second by Member Herrera, to approve the 
amended contracts for professional services over $50,000 (attached). 

 
Vote:  5/0 
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12.05 Award/Acceptance of Proposals to Lease District Sites for Cellular and Wireless 
Communication Antenna Purposes per Board Resolution #2010/2011-43 - Dan Moser, 
Superintendent, and Marcus Battle, Associate Superintendent, Business Services 

 
 No proposals received under item 9.07; no action taken on this item. 
 
12.06 Approve Revised Information Technology Budget for Measure E Bond Program –  
 Marcus Battle, Associate Superintendent, Business Services, and Mac Cage, Interim 

Director, Information Technology in Consultation with SGI 
 
 Motion by Member Martinez-Roach, second by Member Herrera, to approve the revised 

information technology budget for the Measure E Bond Program. 
 
 Vote:  5/0 
 
12.07 Discussion and/or Action regarding Survey of School Districts Legal Expenses/Costs –  
 Marcus Battle, Associate Superintendent, Business Services 
 
 Vice President Biehl 
 I would like to note for the record that our Counsel, who is sitting here tonight, does not get 

paid for his time when he is present at the Board meeting.   
 
 Survey report accepted.  No other action taken on this item. 

 
13. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Approve Form Professional Services Agreement for Environmental Consulting and 
Management Services for Measure E and Measure G and Asbestos Maintenance 
Management - Marcus Battle, Associate Superintendent, Business Services 

 
 Motion by Member Herrera, second by Clerk Le, to approve form Professional Services 

Agreement for environmental consultant and management services for Measure E and 
Measure G Bond Programs and asbestos maintenance management. 

 
 Vote:  5/0 

 
14. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Item 14.07, specifically number 8, was pulled from the consent calendar for discussion prior to 
item 9.01.  Motion by Vice President Biehl, second by Member Herrera, to approve the remainder 
of the consent calendar. 

 
Vote:  5/0 

 
14.01 Ratify/Approve Classified Personnel Actions Presented August 30, 2011  
 
14.02 Ratify/Approve Certificated Personnel Actions Presented August 30, 2011  
 
14.03 Ratify/Approve Student Aide Personnel Actions Presented August 30, 2011  
 
14.04 Approve School Field Trips  
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14.05 Approve Award of Bids  
 
14.06 Approve Award of the Request for Proposals (RFP), RFP-01-11-12, for the Purchase 

of Stores Warehouse Supplies  
 
14.07 Approve Contracts for Professional Services At or Below $50,000  
 (Except item #8 which was pulled to be heard prior to item 9.01 for discussion and action 

by the Board) 
 
14.08 Approve Budget Transfers Presented August 30, 2011  
 
14.09 Approve Purchase Orders Presented August 30, 2011  
 
14.10 Approve Change Orders to Purchase Orders for Year-End Reconciliation  
 
14.11 Accept Donations, Awards and Grants  
 
14.12 Accept Warrant Register for the Months of June and July 2011  
 
14.13 Approve Change Order #1 for Title IX Dugout and Fencing Improvements at Andrew 

Hill, Mt. Pleasant, Oak Grove and Silver Creek High Schools Project (Rodan Builders, 
Inc.)  

 
14.14 Approve Minutes of June 16, 2011, Regular Board Meeting  
 
14.15 Approve Minutes of June 16, 2011 Special Board Meeting 
 
14.16 Approve Minutes of June 28, 2011, Regular Board Meeting  
 
 

 
Item pulled for discussion from the Consent Calendar for discussion, consideration and/or 
Action by the Board of Trustees. 
 
14.07 Approve Contracts for Professional Services At or Below $50,000 
 
 Motion by Vice President Biehl, second by Member Martinez-Roach, to approve item 

number 8 in the contracts for professional services At or Below $50,000.  This item was 
heard prior to item 9.01.  All other items under 14.07 were heard under the consent 
calendar of the agenda. 

 
 Vote:  5/0 

 
15. WRITTEN REPORTS/RECOMMENDATIONS  
 

15.01 Receive Quarterly Report on the County of Santa Clara Treasury Investment Portfolio 
as of June 30, 2011 

 
Report received 
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15.02 Receive Santa Clara County Office of Education Analysis of the 2010-11 End of the 
Year Fiscal Solvency Report and 2011-12 Adopted Budget Report 

 
Report received 

 
16. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  

 
16.01 Board of Trustees  

 
Van Le, Board Clerk 
During the summer, I visited the Jose Valdes Institute.   I met with Julio Pardo.  It is a good 
summer program.  I am impressed with the teacher and volunteer working in the program.   

 
Frank Biehl, Board Vice President 
 
MetroED: 
There is a lot of classroom renovation going on at MetroED.  Last year, they completed the 
section of the sustainable building section and they combined electric, plumbing and solar all 
into one building.  It turned out really nice.  They have some solar on the roof that the kids 
can go up to and do some work on.  They are currently working on the health section, which 
combines veterinary doctor’s assistants, dental assistants; all of that into one area.  The next 
project, next year, will be the legal, fire and police services, which actually includes building a 
mock courtroom.  They are very excited about that.   
 
They have been able to continue to move renovation along over there.  That’s very important 
in career tech.  They are very well organized.  They have also adjusted well to the changes 
that were caused by San Jose Unified reducing the number of students and amount of 
money they were going to spend on adult education.  All that renovation has been completed, 
as well.  
 
I am glad to be back!  It was a good summer.  I am looking forward to starting site visits at the 
schools probably in late September / early October.   
 
Lan Nguyen 
About more than a year ago, the Board had a Saturday work session where the 
Superintendent and staff presented to the Board updates as far as where the District is with 
instruction.  The Principals also participated.   
 
To me, that was one of the most helpful information and effective work session that the Board 
participated in, but that was more than a year ago.  I think it is time… It is overdue for the 
Board to have another one where not only the Board will receive an update, but the 
Superintendent and staff present where we are with instruction and also the Academic 
Master Plan.  We have not had a presentation on that for some time.  I think that if the Board 
and Superintendent agree to a similar work session sometime in mid October or early 
November, that would be good.  That would get the Board up to speed.  I think it would be 
beneficial for all of us.   
 
Patricia Martinez-Roach, Board Member 
Last night the Superintendent and I had a very productive meeting at Yerba Buena High 
School with the Latino parents that attended.  Unfortunately, we only had three schools 
represented and over 3,000 messages went out.  It was a nice turnout.  We had parents from 




































